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Notable Transactions 

Sherrard, German & 
Kelly is pleased to 
announce that it 
represented its long-
time client, Fairfield

Construction, LLC and Fairfield Snow  
& Ice Services, LLC (collectively, “Fairfield 
Landscaping”), a full-service residential 
and commercial landscaping provider, 
on its sale to American Landscaping 
Partners, a portfolio company of Cold 
Bore Capital. The SGK team advising 
Fairfield Landscaping was led by 
Managing Shareholder and Director
David J. Lowe and included Shareholder
and Director Suzanne L. DeWalt, Senior
Counsel Joseph R. Kane and Associate 
Chase S. Ayers. 

Janney Montgomery Scott LLC served 
as financial advisor to Fairfield 
Landscaping.

On March 5th, 2021, 
SGK client, Chronic 
Care Management 
Inc. (a/k/a Cosán 
Group) completed a 
Series C investment 
t r a n s a c t i o n .

Established in 2015, Cosán is an  
industry-leading healthcare organization 
creating new pathways to modern aging 
with technology-driven preventative 
care services and concierge home 
care for older adults. Cosán delivers 
a preventative care coordination tool 
suite for Chronic Care Management 
(CCM) and Behavioral Health Integration 
(BHI) programs to help physicians, 
healthcare organizations and payers 
improve patient outcomes through 
innovative services and technology. The 
transaction was led by David J. Lowe and 
Eric C. Springer along with Chase S. Ayers.

Jeremy C. Smith has 
joined the firm as 
a member of the 
firm’s Litigation and 
Dispute Resolution

practice group. Mr. Smith’s practice 
includes an array of commercial and
contractual litigation,  including the
enforcement of non-compete/non-
solicitation agreements, contractual
wage claims, shareholder disputes
and other complex disputes in 
both state and federal court. Prior to 
joining the firm, Mr. Smith worked for an
international law firm representing 
clients in matters involving insurance
coverage issues, toxic tort litigation, and 
product liability litigation. Mr. Smith also 
served as General Counsel and Human
Resources/Compliance for a small
healthcare business.

Rachel E. James has 
joined the firm as 
a member of the 
firm’s Corporate, Real
Estate, and Energy

and Natural Resources practice groups.
Ms. James’ practice focuses on 
all aspects of real estate and 
energy matters, including asset
acquisitions and divestitures. She has 
extensive experience representing 
energy companies in connection with real
estate transactions, due diligence, and 
title review. She also regularly assists 
clients with risk management, deal
structuring, and contract drafting 
and negotiation on residential and 
commercial real estate transactions.

Two New Attorneys have Joined the Firm

Ready to Return to the Office?
The COVID-19 pandemic has taught us that while 
telecommuting is here to stay, time physically 
at work also has value.  Some jobs can only 
be effectively performed in person.  For many 
employers, some physical presence at work is 
necessary to meet various business needs and 
goals.  As employers ponder a return to more 
regular time physically on-site at work, many 
are asking what measures should be taken to 
promote a successful return.  

• Communication:  Employers should provide
plenty of advance notice to employees of 
any change in staffing or on-site work hours.  
The pandemic has impacted employees’ daily 
schedules and their ability to respond to 
demands in their personal lives.  Employees 
with younger children may be juggling remote 
schooling or unreliable child care.  For other 
employees, the pandemic has resulted in lost 
elder care or the disappearance of a reliable, 
safe ride to work.  Adequate warning of a 
return to work also enables the employer to 
work through any legal or operational issues 
that employees present before the workforce 
is expected to be on-site.  For employers who 
want to retain good employees, enabling the 
employees to plan their return to on-site work 
will increase employee retention and ensure a 
smoother return to the worksite.  

•  Safety:  Many employees are uncomfortable
about returning to work and need reassurance.  
Employees have had over a year of consistent 
warnings about avoiding gatherings and 
being wary of anyone whose level of COVID 
precautions is unknown or poor.  It may take 
time, even once everyone is vaccinated, before 

employees are comfortable in a traditional 
office or in-person work setting.  For that 
reason, in communicating with employees 
about a return to work, it is important to remind 
employees of the COVID safety measures 
in place at the employer’s worksite and to 
assure them that the employer will enforce 
them.  Bear in mind that the Occupational and 
Safety Health Administration and state and 
local governments have issued COVID-specific 
regulations and expectations.  Best practice 
throughout the pandemic has been employer-
issued written COVID safety policies that are 
posted and distributed to all employees.  
Before returning to more normal in-person 
staffing levels, employers should confirm that 
their COVID safety policies are up-dated to 
reflect the current recommendations on COVID 
safety and are compliant with all applicable 
laws.

• Vaccinations:  Employers can legally ask
employees about COVID vaccination status 
and, under certain conditions, require 
employees to get a COVID vaccination.  The 
Equal Employment Opportunity Commission 
has confirmed these employer abilities and 
issued guidance on how to avoid violating 
anti-discrimination laws in the process.  
Knowing employees’ vaccination status is a 
valuable tool in assessing COVID exposure 
and workplace safety issues.  Obviously, with 
full vaccination, the workplace is safer for all 
employees.  Whether to require a vaccination 
is a nuanced decision in which the employer 
and its legal counsel need to consider 
company culture, the reaction of the workforce 
to an employer vaccine mandate, and various 

legal issues.  Hoping to side-step issuing 
a mandatory vaccination directive, many 
businesses are incentivizing their employees 
to be vaccinated by awarding cash bonuses, 
gift cards, and other benefits.  Employers 
should also consider providing additional 
paid time off to employees related to COVID 
vaccinations.  Many employees are hesitant 
to get the vaccination if doing so means that 
they sacrifice vacation time or lose pay if the 
vaccination’s side effects sideline them for a 
day or two.

•   Continued Remote Working:  For many employers,
some form of remote working is here to stay.  
Even post-pandemic, remote working is likely 
to remain popular as a means to avoid long 
commute times and to focus upon work with 
all the comforts of home.  To set common 
expectations for remote workers, now is 
the time for employers to create – or up-
date -- their remote work policies.  Remote 
work policies outline which employees are 
eligible to telecommute and provide clear 
requirements on what the home work space 
must have.  Remote work policies provide an 
excellent opportunity for employers to remind 
employees about maintaining confidentiality, 
to warn about the limits of workers’ 
compensation coverage in a home office 
setting, and to confirm that the remote worker 
has adequate internet speed and equipment.  
Particularly as many businesses adjust  
to a return to work staffing that looks
closer to pre-pandemic norms, employers 
should carefully consider whether any remote 
work arrangement should be subject to 

Continued on page 2
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Congratulations to the 
following  for their 

 inclusion on the 2021  
PA Super Lawyers® list

Robert B. Brown, Jr.
Shareholder & Director

Real Estate

Stanley J. Lehman 
Shareholder & Director 

Insurance Coverage

Suzanne L. DeWalt 
Shareholder & Director
Employment and Labor

Kenneth J. Yarsky, II 
Shareholder & Director 

Real Estate 

Congratulations to the following for their  
inclusion on the 2021 Rising Stars list

Nicholas L. Fiske
Shareholder 

PA 2021 Rising Stars 
Business Litigation

P Bowman Root IV
Senior Associate

PA 2021 Rising Stars 
Estate Planning & Probate

periodic review.  Such a review enables both the 
employer and the employee to confirm that the 
arrangement is working.  The pandemic has left 
many employees believing that telecommuting 
is a right.  A good remote work policy can clarify 
that remote work is a privilege that can be  
lost if abused or  is no longer serving 
the business’s needs. 

If you have any questions about the  
information discussed above, please contact 
Suzanne L. DeWalt, Esquire at sld@sgkpc.com or 
412-258-6728.

 
About the author:

Ms. DeWalt is a Shareholder 
and Director of the firm  
and Chair of the 
Employment Services group.  
Ms. DeWalt regularly 
counsels employers on

addressing various workplace issues and on 
achieving compliance with wage and hour,  
anti-discrimination, and other employment-
related statutes.  In addition, she works with clients 
in creating employee handbooks, personnel 
policies, and disciplinary documents.  Ms. DeWalt 
also drafts employment agreements, independent 
contractor agreements, and non-solicitation/non-
compete agreements. She regularly also litigates 
employment-related disputes at the agency level 
and in state and federal court.

In the beginning of the pandemic, as businesses 
were forced to shut down and employers had no 
choice but to embrace remote working, commercial 
real estate attorneys were busy reviewing force 
majeure clauses and addressing the frustration 
of purpose doctrine for both tenant clients 
looking to excuse full performance of their lease 
agreements and landlords looking to enforce 
those same rent obligations. Although COVID-19 
will have a large impact on how commercial leases 
are drafted and negotiated moving forward, there 
are signs that landlords and tenants can start to 
look beyond force majeure and frustration claims 
and work together as restrictions are lifted and 
the economy reopens. 

The number of COVID-19 vaccinations continues 
to increase, which means companies are starting 
to consider when and how to bring employees 
back to the office. The Pennsylvania Department 
of Health has reported that out of 1,216,045 
Allegheny County residents, 486,157 residents 
have been fully vaccinated and 211,263 residents 
have been partially vaccinated as of May 12, 
2021. With vaccine eligibility now open to all 
adult Pennsylvanians, bringing employees back 
to the office by summer or early fall could be 
more of a reality for many Pittsburgh employers. 
However, as new variants of the virus emerge 
and the priorities of employees shift, companies 
need to focus not only on bringing people back 
safely, but they also need to address the cultural 
changes caused by remote work. There is still a 
big question as to how part-time remote work 
schedules could affect office markets, especially 
in Pittsburgh’s Central Business District.

According to a March 2021 report by JLL, 60.8% 
of all current sublease space in the Pittsburgh 

market was added since January of 2020, with 
34% of all available sublease space being located 
within the Central Business District. Although rent 
continued to increase in 2020, the growth of rental 
rates began to slow while landlord concessions 
were on the rise. JLL also reports upcoming lease 
renewal and expiration deadlines for several 
large Class A tenants in the downtown area which 
adds to the uncertainty facing landlords in terms 
of future vacancy. This will affect demand in not 
only Class A office space, but Class B and C as well. 

There is no doubt that tenants have been  
well positioned in negotiating and securing rent 
abatement, deferrals, and other concessions 
during the pandemic. Studies show, however, 
that both executives and employees still view 
the office as a necessity for collaboration and 
growth. A recent survey conducted by PwC shows 
75% of executives anticipate that at least half of 
office employees will be working in the office by 
July of 2021, with only 5% who believe the office 
is not necessary to maintain company culture. 
And while more than 50% of employees expect 
to permanently keep at least a partial remote 
work week, 87% acknowledge the importance of 
the office in fostering collaboration with team 
members and building relationships. These are 
promising statistics for commercial landlords.

One thing is clear from the survey — employees 
value a flexible working environment more 
than ever before. The hybrid model of rotating 
employees in and out of a shared workspace 
may be inevitable for many companies. For most 
office tenants planning to move to a hybrid 
schedule, it will take time to strategically assess 
and implement new office space designs. Some 
executives expect to reduce total office space, 

Ready to Return to the 
Office?

Navigating Pittsburgh Office Vacancies as Hybrid  
Workspaces Become the New Normal
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Congratulations
SGK is pleased 
to announce that 
David J. Lowe has 
been re-elected 
as a Managing

Shareholder & Director of the firm 
for another three year term. Mr. Lowe 
has been with the firm since 2009, 
has served on the firm’s Executive 
Committee since 2018 and is the Chair 
of the firm’s Governance Committee. 
He is also a member of the firm’s 
Corporate, Financial Services, Energy 
and Natural Resources and Technology 
Transactions practice groups.

William M. Andersen 
has been named as 
a Shareholder and 
Director of the firm. 
Mr. Andersen is a

member of the firm’s Corporate 
and Real Estate practice groups. He 
counsels companies and individuals 
in connection with a variety of 
transactional and risk management 
matters. Mr. Andersen has extensive 
experience representing business and 
property owners in all aspects of leasing, 
acquisitions, dispositions, due diligence, 
commercial contracts and disputes.

Jeremy C. Brown  
has been elected 
Chair of the 
Shadyside Boys & 
Girls Club Advisory

Board.  Since 2019, Mr. Brown has been 
actively involved in the Shadyside 
Clubhouse which is a part of the Boys & 
Girls Clubs of Western Pennsylvania. 
This organization provides a wide 
variety of after-school and youth sports 

  .dnE tsaE s’hgrubsttiP ni smargorp
Mr. Brown is a Shareholder and 
member of the firm’s Corporate,
Real Estate, Energy and Natural 

Resources, Privacy and Cyber Security, 
and Technology Transactions  
practice groups.

but at least 56% anticipate a need for even more  
space as they reevaluate employee safety 
expectations and look for unique ways to keep and 
recruit talent. 

The hybrid model will not be the future for 
every employer. Some will eventually go back to 
business as usual and some may forego having 
an office entirely. But for those tenants who are 
looking to reinvent their workplace, there may 
be opportunities to work together with landlords 
eager to fill vacancies.  

With health and safety being among the top 
concerns for both employers and employees, 
landlords who have invested in air treatment 
and touchless technologies will have a head 
start when it comes to bargaining power. And in 
terms of retail space, office tenants have always 
been more attracted to buildings that offer easy 
access to certain convenient amenities such as 
pharmacies, grocery stores, fitness centers, dry 
cleaners, and restaurants. Landlords that continue 
to focus on securing good retail tenants will be at 
an advantage as they work to fill office vacancies. 

Another challenge — widely discussed before, 
and certainly exacerbated by COVID — is easy 
and affordable access to childcare. According 

  sreyolpme dna seeyolpme ,yevrus CwP eht ot
have differing opinions when it comes to  
their company’s efforts to support childcare 
while working remotely. Only 45% of employees 
think their company has been successful in 
extending benefits for childcare compared to 
81% of executives who say their company has 
been effective in providing the same. The rising 
cost and limited availability of childcare has 
been a considerable cause of stress for working 
parents for some time. Having onsite subsidized 
childcare centers in downtown Pittsburgh that 
offer flexible options for employees might 
be an area where landlords and tenants can 
work together to gain a competitive edge. 

Only time will tell how many companies in the 
Pittsburgh area will move to a hybrid remote 
work model and how that will ultimately affect 
commercial real estate in the Central Business 
District.  With larger retailers like Target moving 
in and a return to the office within sight for 
many employers, there is reason for optimism.

If you have any questions about leasing or  
the information discussed above, please contact 
William M. Andersen, Esquire at wma@sgkpc.com 
or 412-258-6748 or Rachel E. James, Esquire at  
rej@sgkpc.com or 412-258-6703.

About the authors:

Mr. Andersen is a 
Shareholder and Director 
of the firm and a member 
of the firm’s Real Estate  
and Corporate practice 
groups.  He  counsels

companies and individuals in connection with a 
variety of transactional and risk management 
matters. Mr. Andersen has extensive experience 
representing landlords and tenants in the 
negotiation of leases for retail and office 
space, ground leases, built-to-suit leases, solar  
leases and leases that are the subject of 
development projects.

Ms. James is Senior 
Counsel and a member 
of the firm’s Corporate, 
Real Estate, and Energy 
and Natural Resources 
pract ice groups.  Her

practice focuses on all aspects of real estate and 
energy matters, including the representation 
of energy companies in connection with asset 
acquisitions and divestitures. She also regularly 
assists clients with deal structuring and contract 
drafting and negotiation on commercial and 
residential real estate transactions.

SGK would like to welcome back to the 
firm, Paul David Burke, one of the founding 

  .C.P ,ylleK & namreG ,drarrehS fo srebmem
Mr. Burke is Of Counsel to the firm and a 
member of the firm’s Corporate, Energy and 
Natural Resources and Real Estate practice 
groups.  He has extensive experience with all 
aspects of corporate, energy, and real estate 
matters including oil and gas divestitures, 
debt and private equity transactions, 
mergers and acquisitions, and regulatory 
compliance.  Previously, Mr. Burke served 
as General Counsel and Vice President of 
Huntley & Huntley Energy Exploration, LLC, 
now known as Olympus Energy, LLC, a private 
equity supported oil and gas exploration 
and production company.  During his tenure, 
Mr. Burke was involved in all strategic 
aspects of the business operations, 
oversaw all legal matters including 
extensive leasing activities, financial 
negotiations, and enterprise restructuring.

SGK Welcomes Back  
Paul David Burke to  

the Firm
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Notable Transactions 

Sherrard, German & 
Kelly is pleased to 
announce that it 
represented its long-
time client, Fairfield

Construction, LLC and Fairfield Snow  
& Ice Services, LLC (collectively, “Fairfield 
Landscaping”), a full-service residential 
and commercial landscaping provider, 
on its sale to American Landscaping 
Partners, a portfolio company of Cold 
Bore Capital. The SGK team advising 
Fairfield Landscaping was led by 
Managing Shareholder and Director
David J. Lowe and included Shareholder
and Director Suzanne L. DeWalt, Senior
Counsel Joseph R. Kane and Associate 
Chase S. Ayers. 

Janney Montgomery Scott LLC served 
as financial advisor to Fairfield 
Landscaping.

On March 5th, 2021, 
SGK client, Chronic 
Care Management 
Inc. (a/k/a Cosán 
Group) completed a 
Series C investment 
t r a n s a c t i o n .

Established in 2015, Cosán is an  
industry-leading healthcare organization 
creating new pathways to modern aging 
with technology-driven preventative 
care services and concierge home 
care for older adults. Cosán delivers 
a preventative care coordination tool 
suite for Chronic Care Management 
(CCM) and Behavioral Health Integration 
(BHI) programs to help physicians, 
healthcare organizations and payers 
improve patient outcomes through 
innovative services and technology. The 
transaction was led by David J. Lowe and 
Eric C. Springer along with Chase S. Ayers.

Jeremy C. Smith has 
joined the firm as 
a member of the 
firm’s Litigation and 
Dispute Resolution

practice group. Mr. Smith’s practice 
includes an array of commercial and
contractual litigation,  including the
enforcement of non-compete/non-
solicitation agreements, contractual
wage claims, shareholder disputes
and other complex disputes in 
both state and federal court. Prior to 
joining the firm, Mr. Smith worked for an
international law firm representing 
clients in matters involving insurance
coverage issues, toxic tort litigation, and 
product liability litigation. Mr. Smith also 
served as General Counsel and Human
Resources/Compliance for a small
healthcare business.

Rachel E. James has 
joined the firm as 
a member of the 
firm’s Corporate, Real
Estate, and Energy

and Natural Resources practice groups.
Ms. James’ practice focuses on 
all aspects of real estate and 
energy matters, including asset
acquisitions and divestitures. She has 
extensive experience representing 
energy companies in connection with real
estate transactions, due diligence, and 
title review. She also regularly assists 
clients with risk management, deal
structuring, and contract drafting 
and negotiation on residential and 
commercial real estate transactions.

Two New Attorneys have Joined the Firm

Ready to Return to the Office?
The COVID-19 pandemic has taught us that while 
telecommuting is here to stay, time physically 
at work also has value.  Some jobs can only 
be effectively performed in person.  For many 
employers, some physical presence at work is 
necessary to meet various business needs and 
goals.  As employers ponder a return to more 
regular time physically on-site at work, many 
are asking what measures should be taken to 
promote a successful return.  

• Communication:  Employers should provide
plenty of advance notice to employees of 
any change in staffing or on-site work hours.  
The pandemic has impacted employees’ daily 
schedules and their ability to respond to 
demands in their personal lives.  Employees 
with younger children may be juggling remote 
schooling or unreliable child care.  For other 
employees, the pandemic has resulted in lost 
elder care or the disappearance of a reliable, 
safe ride to work.  Adequate warning of a 
return to work also enables the employer to 
work through any legal or operational issues 
that employees present before the workforce 
is expected to be on-site.  For employers who 
want to retain good employees, enabling the 
employees to plan their return to on-site work 
will increase employee retention and ensure a 
smoother return to the worksite.  

•  Safety:  Many employees are uncomfortable
about returning to work and need reassurance.  
Employees have had over a year of consistent 
warnings about avoiding gatherings and 
being wary of anyone whose level of COVID 
precautions is unknown or poor.  It may take 
time, even once everyone is vaccinated, before 

employees are comfortable in a traditional 
office or in-person work setting.  For that 
reason, in communicating with employees 
about a return to work, it is important to remind 
employees of the COVID safety measures 
in place at the employer’s worksite and to 
assure them that the employer will enforce 
them.  Bear in mind that the Occupational and 
Safety Health Administration and state and 
local governments have issued COVID-specific 
regulations and expectations.  Best practice 
throughout the pandemic has been employer-
issued written COVID safety policies that are 
posted and distributed to all employees.  
Before returning to more normal in-person 
staffing levels, employers should confirm that 
their COVID safety policies are up-dated to 
reflect the current recommendations on COVID 
safety and are compliant with all applicable 
laws.

• Vaccinations:  Employers can legally ask
employees about COVID vaccination status 
and, under certain conditions, require 
employees to get a COVID vaccination.  The 
Equal Employment Opportunity Commission 
has confirmed these employer abilities and 
issued guidance on how to avoid violating 
anti-discrimination laws in the process.  
Knowing employees’ vaccination status is a 
valuable tool in assessing COVID exposure 
and workplace safety issues.  Obviously, with 
full vaccination, the workplace is safer for all 
employees.  Whether to require a vaccination 
is a nuanced decision in which the employer 
and its legal counsel need to consider 
company culture, the reaction of the workforce 
to an employer vaccine mandate, and various 

legal issues.  Hoping to side-step issuing 
a mandatory vaccination directive, many 
businesses are incentivizing their employees 
to be vaccinated by awarding cash bonuses, 
gift cards, and other benefits.  Employers 
should also consider providing additional 
paid time off to employees related to COVID 
vaccinations.  Many employees are hesitant 
to get the vaccination if doing so means that 
they sacrifice vacation time or lose pay if the 
vaccination’s side effects sideline them for a 
day or two.

•   Continued Remote Working:  For many employers,
some form of remote working is here to stay.  
Even post-pandemic, remote working is likely 
to remain popular as a means to avoid long 
commute times and to focus upon work with 
all the comforts of home.  To set common 
expectations for remote workers, now is 
the time for employers to create – or up-
date -- their remote work policies.  Remote 
work policies outline which employees are 
eligible to telecommute and provide clear 
requirements on what the home work space 
must have.  Remote work policies provide an 
excellent opportunity for employers to remind 
employees about maintaining confidentiality, 
to warn about the limits of workers’ 
compensation coverage in a home office 
setting, and to confirm that the remote worker 
has adequate internet speed and equipment.  
Particularly as many businesses adjust  
to a return to work staffing that looks
closer to pre-pandemic norms, employers 
should carefully consider whether any remote 
work arrangement should be subject to 
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