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consumer lending laws and
regulations. Prior to receiving his law
degree, Mr. Brown worked as a
litigation paralegal at Palmer & Dodge,
LLP in Boston and as a litigation case
manager at Cravath, Swaine & Moore,
LLP in New York.

LIFE INSUR ANCE CAN BE
PART OF YOUR ESTATE PLAN
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W. Richard
Hathaway has
been named as a
Senior Associate.
Mr. Hathaway is a
member of the
firm’s Energy and
Natural Resources
Services Group.
He concentrates
his practice on oil and gas law and
counsels exploration and production
companies with respect to
transactional, litigation, title and real
estate matters. Mr. Hathaway has
extensive experience rendering
certified drilling, supplemental and
division order title opinions for oil and
gas producing properties. His litigation
experience includes curative litigation,
as he has prosecuted claims under the
Pennsylvania Dormant Oil and Gas Act,
and has represented clients in quiet
title actions. Mr. Hathaway also
counsels clients with respect to lease
and rights-of-way disputes, and has
negotiated leases and rights-of-way
and surface use agreements. Mr.
Hathaway also represents exploration
and production companies in the
purchase of oil and gas properties.

Even if you have a relatively modest estate,
life insurance can be an important aspect of
estate planning for the obvious reason that it
can substantially increase the value of your
estate. Where the death of a person is
premature and a young family is in need of
support, life insurance may be the primary
means for the family's financial survival.

Two New Attorneys Have Joined the Firm
Jeffrey M.
Friedrich has
joined the firm
as a member of
the firm’s
Corporate, Real
Estate and
Financial
Services Groups.
Mr. Friedrich regularly assists clients
with issues related to mergers and
acquisitions, financing transactions,
commercial, industrial and
residential real estate acquisitions
and sales, and real estate finance.

Jazmine D. Grant has
joined the firm as a
member of the firm’s
Energy and Natural
Resources Services
Group. She
concentrates her
practice in oil and gas
law. Ms. Grant has
represented various energy clients in the
acquisition of oil, gas and mineral assets and
the drafting of leases. She has extensive
experience in researching and rendering
certified drilling and supplemental title
opinions for oil and gas producing properties
in the Utica and Marcellus Shale Basin, as
well as representing industry clients in
connection with large scale land title due
diligence matters.

Even in larger estates, life insurance can be
useful by providing the liquidity necessary to
pay estate taxes and expenses without the
necessity of selling off assets that a family
would prefer to keep intact. Additionally, life
insurance, unlike many other assets, does
not have to go through a time-consuming
administrative process before it becomes
available to beneficiaries. Therefore, life
insurance can be an immediate source of
funds for a surviving family.

Estate Taxes and Life Insurance
As is true of any aspect of estate planning,
one objective is to minimize the federal
estate tax effect that life insurance can have.
The primary tax issue that arises is whether
the insurance proceeds are included in the
estate for federal estate tax purposes.
Including the proceeds could generate
additional estate tax liability and reduce the
amount of the proceeds that are available to
the decedent's heirs.

The fundamental rule is that the gross estate
will include the value of life insurance
proceeds if (1) the proceeds are payable to
the decedent's estate and are thus receivable
by the executor, or (2) the proceeds are
payable to other beneficiaries, but the
decedent possessed at his or her death any
of the “incidents of ownership” with respect
to any policy.
The term “incidents of ownership” is defined
more broadly than to be limited to the legal
ownership of the policy. The term includes
the power to change the beneficiary, to
surrender or cancel the policy, to assign the
policy or pledge it for a loan, and to obtain a
loan from the insurer against the surrender
value of the policy. There are other indirect
ways that the decedent can be found to
possess incidents of ownership. For instance,
if the decedent is the controlling shareholder
of a corporation that possesses an incident of
ownership, such possession is attributed to
the decedent.
Another scenario that will result in the
inclusion of life insurance proceeds in the
decedent's estate arises under certain
circumstances where the decedent was the
initial owner of the policy but transferred
such ownership to another person or entity
within three years of his or her death. Thus,
even where the decedent has rid himself or
1

An Open House Thank You
All of us at SGK want to thank everyone
who attended our open house earlier
this month. Hopefully, you all enjoyed
yourselves and the macaroons. For
those of you who could not make it, we
will be happy to give you the grand tour
during your next visit. In the meantime,
enjoy the photos of our new space.
Please join the firm in congratulating
the below individuals on their
respective promotions, effective
January 1, 2015:
Eric C. Springer
has been named
as a Co-Managing
Shareholder and
Director of the
firm. He joins
Robert D. German
and Walter R.
Bashaw II as a
member of the
firm’s Executive Committee. Mr.
Springer graduated from Allegheny
College in 1986 and from Duquesne
University School of Law in 1989. He
joined the firm in 1994 and he serves
as the Co-Chair of the Financial
Services Group and is also a member
of the firm’s Corporate and Real Estate
Services Groups. He is also the
Chairman of the firm’s Finance
Committee. His practice involves
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mergers and acquisitions and related
financing transactions, general
corporate and transactional matters
for companies and financial institutions
as well as counseling closely held
businesses and their owners.
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Jonathan P.
Altman has been
named as a
Shareholder
and Director.
Mr. Altman is
a member
of the firm’s
Corporate, Real
Estate and
Financial Services Groups. Mr. Altman
specializes in counseling companies with
respect to a broad range of transactional
matters and has particular expertise in
mergers, acquisitions, counseling
individual investors and ownership
groups with respect to acquisition,
disposition, financing and operation of
professional sports teams, commercial
real estate transactions and financing
transactions. Mr. Altman has also been
selected by Super Lawyers Magazine as
a Pennsylvania Rising Star in the
Mergers and Acquisitions practice area
for the second year in a row.
Megan L.
Tymoczko-Korch
has been named
as a Director. Ms.
Tymoczko-Korch
is a member of
the firm’s Corporate
Services Group. Ms.
Tymoczko-Korch’s
practice includes a
wide range of business and corporate
transactions, including entity formations,
corporate governance, reorganizations,
mergers and acquisitions, real estate
acquisition, leasing and financing, and
the representation of individuals, closely
held companies and large institutions
in a broad range of general business
and real estate related commercial
transactions.
W I N T ER 2015
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LIFE INSURANCE CAN BE PART OF YOUR ESTATE PLAN
herself of all incidents of ownership in the
policy, there is still the possibility of inclusion
under this three-year rule.

Keeping Life Insurance Proceeds Out of
Your Estate
A common device for handling the life
insurance aspect of an estate plan is the life
insurance trust. Typically, a person would
initiate the life insurance coverage by
acquiring the policy. He or she would then
transfer all incidents of ownership of the
policy to a previously created irrevocable
trust, which would be the named beneficiary
on the policy. Assuming that the person
survived until at least one day more than
three years after the transfer of the policy to
the trust, there would be no inclusion of the
proceeds in his or her estate. If a policy is
transferred within three years of death, the
proceeds are included in the estate. If the
trust itself acquired the policy, the insured
would never be the owner and the three-year
rule would not apply.

CONTINUED...

In either case, the insured would make gifts
to the trust to permit it to pay the required
premiums to maintain the policy. To avoid
any ‘incidents of ownership’, it is important
that the trustee be completely independent
of the insured.
An insurance trust can also have the
practical effect of serving as a means of
coordinating the collection, investment, and
distribution of the proceeds of several
policies. An insurance trust can hold other
assets that the decedent transferred to it
during his or her life. The trust can also
receive assets “poured over” to it by the
decedent's will.
If life insurance is to be an element of your
estate plan, it should be carefully integrated
with the other aspects of the plan. Be sure to
seek the guidance of a qualified professional
to assist you.
For questions, please contact Peter Y.
Herchenroether at 412.355.0200 or
pyh@sgkpc.com.

L E G A L U P D AT E

CHANGES TO PENNSYLVANIA’S
POWER OF ATTORNEY STATUTE
Pennsylvania has passed new legislation, Act
95 of 2014 (the “Act”), which has made
significant changes to its power of attorney
statute (20 Pa.C.S. §5601 et. seq.). Most of
the provisions of the Act took effect on
January 1, 2015 while certain other
provisions, mainly protection from liability for
financial institutions and others asked to
accept a financial power of attorney (“POA”)
took effect in July of 2014 when the Act was
signed into law.
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I. Execution
As of January 1, 2015:
• A POA must be dated and signed,
witnessed by two adults, and acknowledged
before a notary public. Neither the agent nor
the notary can be a witness.
• A POA may be signed by another person on
behalf of the principal only if the principal is
unable to sign and specifically directs the
other individual to sign in the presence of a
notary public or other individual authorized to
take acknowledgments.

CHANGES TO PENNSYLVANIA’S POWER OF ATTORNEY STATUTE
• The statutory notice that the principal is
required to sign has been modified. The new
notice alerts the principal that he or she may
grant the agent broad authority to give away
the principal’s property or change how the
property is distributed at death. Additionally,
the principal is now advised to seek the
advice of an attorney before signing a POA.
• The agent acknowledgment form that the
agent signs has been revised to specify that
the agent must act in accordance with the
principal’s reasonable expectations to the
extent that the agent actually knows them
and, otherwise, in the principal’s best
interest. The agent acknowledgment form
has also been revised to provide that the
agent must act in good faith and only within
the scope of authority granted to the agent by
the principal in a POA.

II. Limitation of Certain Powers
An agent may not take certain actions unless
authority is expressly granted in a POA and is
not prohibited by another instrument. These
“express grant” actions that must be
specifically authorized pertain to the ability
of an agent to:
• Create, amend, revoke or terminate an inter
vivos trust other than as permitted under the
existing statutory power to create a trust for
the sole benefit of the principal;
• Make a gift;
• Create or change rights of survivorship;
• Create or change a beneficiary designation;

Promotions Continued...
CONTINUED...

III. Third Party Acceptance, Reliance
and Liability
Broad protection is now afforded for financial
institutions and other third parties who in
good faith accept a POA. For example, a third
party who in good faith accepts a POA
without actual knowledge that a signature or
mark is not genuine may, without liability,
rely upon the genuineness of the signature or
mark.
Additionally, a third party who is asked to
accept a POA but is unsure as to its validity
or applicability in a particular circumstance
now has a number of options to protect itself.
Such options include: (a) the right to request
additional information and documentation,
such as an agent’s certification of facts
relating to the ongoing ability of the powers,
(b) an English translation of the document,
and (c) an opinion of counsel that the agent
is acting within the scope of the authority
granted.
A third party who refuses to accept a POA
without reasonable cause shall be subject to:
• Civil liability for pecuniary harm to the
economic interests of the principal
proximately caused by a third party’s refusal
to comply with the instructions of the agent
designated in the power of attorney.
• A court order mandating acceptance of the
power of attorney.
For questions, please contact Kenneth J.
Yarsky at 412.355.0200 or kjy@sgkpc.com.

• Delegate authority granted under a POA;
• Waive the principal’s right to be a
beneficiary of a joint and survivor annuity,
including a survivor benefit under a
retirement plan;

This legal update only provides a general
summary of the changes made to the
Pennsylvania power of attorney statute. For
specific questions or concerns, please contact us.

• Exercise fiduciary powers that the principal
has authority to delegate; and
• Disclaim property, including a power of
appointment.
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Brian R. Boyer has
been named as a
Director. Mr. Boyer
is a member of the
firm’s Energy and
Natural Resources
and Corporate
Services Groups.
He concentrates
his practice on oil
and gas, real estate, and general
corporate matters. Mr. Boyer advises oil
and gas clients in connection with
various business and regulatory matters,
including the acquisition and divestiture
of oil, gas and mineral assets, unit
operations and development, and the
negotiation and drafting of leases, joint
operating agreements, and purchase
and sale agreements. He also regularly
counsels clients regarding lease
disputes, contract and commercial
litigation, and title issues.
Jeremy C. Brown has been named as a
Senior Associate. Mr. Brown is a
member of the
firm’s Energy and
Natural Resources
Services, Real
Estate Services,
Corporate Services
and Financial
Services Groups.
Mr. Brown’s
practice includes
representation of energy clients in the
acquisition of oil, gas and mineral
assets and title matters as well as
counseling in connection with oil and
gas related litigation and negotiation of
pipeline rights-of-way. His practice also
entails general commercial and
corporate matters, including due
diligence activities in connection with
mergers and acquisitions and real
estate and oil and gas transactions. He
also counsels financial institutions and
related business clients on various
aspects of multi-state and federal
consumer credit and retail financial
services as well as compliance with
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matters and has particular expertise in
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individual investors and ownership
groups with respect to acquisition,
disposition, financing and operation of
professional sports teams, commercial
real estate transactions and financing
transactions. Mr. Altman has also been
selected by Super Lawyers Magazine as
a Pennsylvania Rising Star in the
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for the second year in a row.
Megan L.
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has been named
as a Director. Ms.
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is a member of
the firm’s Corporate
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LIFE INSURANCE CAN BE PART OF YOUR ESTATE PLAN
herself of all incidents of ownership in the
policy, there is still the possibility of inclusion
under this three-year rule.

Keeping Life Insurance Proceeds Out of
Your Estate
A common device for handling the life
insurance aspect of an estate plan is the life
insurance trust. Typically, a person would
initiate the life insurance coverage by
acquiring the policy. He or she would then
transfer all incidents of ownership of the
policy to a previously created irrevocable
trust, which would be the named beneficiary
on the policy. Assuming that the person
survived until at least one day more than
three years after the transfer of the policy to
the trust, there would be no inclusion of the
proceeds in his or her estate. If a policy is
transferred within three years of death, the
proceeds are included in the estate. If the
trust itself acquired the policy, the insured
would never be the owner and the three-year
rule would not apply.
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In either case, the insured would make gifts
to the trust to permit it to pay the required
premiums to maintain the policy. To avoid
any ‘incidents of ownership’, it is important
that the trustee be completely independent
of the insured.
An insurance trust can also have the
practical effect of serving as a means of
coordinating the collection, investment, and
distribution of the proceeds of several
policies. An insurance trust can hold other
assets that the decedent transferred to it
during his or her life. The trust can also
receive assets “poured over” to it by the
decedent's will.
If life insurance is to be an element of your
estate plan, it should be carefully integrated
with the other aspects of the plan. Be sure to
seek the guidance of a qualified professional
to assist you.
For questions, please contact Peter Y.
Herchenroether at 412.355.0200 or
pyh@sgkpc.com.
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POWER OF ATTORNEY STATUTE
Pennsylvania has passed new legislation, Act
95 of 2014 (the “Act”), which has made
significant changes to its power of attorney
statute (20 Pa.C.S. §5601 et. seq.). Most of
the provisions of the Act took effect on
January 1, 2015 while certain other
provisions, mainly protection from liability for
financial institutions and others asked to
accept a financial power of attorney (“POA”)
took effect in July of 2014 when the Act was
signed into law.

2

I. Execution
As of January 1, 2015:
• A POA must be dated and signed,
witnessed by two adults, and acknowledged
before a notary public. Neither the agent nor
the notary can be a witness.
• A POA may be signed by another person on
behalf of the principal only if the principal is
unable to sign and specifically directs the
other individual to sign in the presence of a
notary public or other individual authorized to
take acknowledgments.

CHANGES TO PENNSYLVANIA’S POWER OF ATTORNEY STATUTE
• The statutory notice that the principal is
required to sign has been modified. The new
notice alerts the principal that he or she may
grant the agent broad authority to give away
the principal’s property or change how the
property is distributed at death. Additionally,
the principal is now advised to seek the
advice of an attorney before signing a POA.
• The agent acknowledgment form that the
agent signs has been revised to specify that
the agent must act in accordance with the
principal’s reasonable expectations to the
extent that the agent actually knows them
and, otherwise, in the principal’s best
interest. The agent acknowledgment form
has also been revised to provide that the
agent must act in good faith and only within
the scope of authority granted to the agent by
the principal in a POA.

II. Limitation of Certain Powers
An agent may not take certain actions unless
authority is expressly granted in a POA and is
not prohibited by another instrument. These
“express grant” actions that must be
specifically authorized pertain to the ability
of an agent to:
• Create, amend, revoke or terminate an inter
vivos trust other than as permitted under the
existing statutory power to create a trust for
the sole benefit of the principal;
• Make a gift;
• Create or change rights of survivorship;
• Create or change a beneficiary designation;
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III. Third Party Acceptance, Reliance
and Liability
Broad protection is now afforded for financial
institutions and other third parties who in
good faith accept a POA. For example, a third
party who in good faith accepts a POA
without actual knowledge that a signature or
mark is not genuine may, without liability,
rely upon the genuineness of the signature or
mark.
Additionally, a third party who is asked to
accept a POA but is unsure as to its validity
or applicability in a particular circumstance
now has a number of options to protect itself.
Such options include: (a) the right to request
additional information and documentation,
such as an agent’s certification of facts
relating to the ongoing ability of the powers,
(b) an English translation of the document,
and (c) an opinion of counsel that the agent
is acting within the scope of the authority
granted.
A third party who refuses to accept a POA
without reasonable cause shall be subject to:
• Civil liability for pecuniary harm to the
economic interests of the principal
proximately caused by a third party’s refusal
to comply with the instructions of the agent
designated in the power of attorney.
• A court order mandating acceptance of the
power of attorney.
For questions, please contact Kenneth J.
Yarsky at 412.355.0200 or kjy@sgkpc.com.

• Delegate authority granted under a POA;
• Waive the principal’s right to be a
beneficiary of a joint and survivor annuity,
including a survivor benefit under a
retirement plan;

This legal update only provides a general
summary of the changes made to the
Pennsylvania power of attorney statute. For
specific questions or concerns, please contact us.

• Exercise fiduciary powers that the principal
has authority to delegate; and
• Disclaim property, including a power of
appointment.
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Brian R. Boyer has
been named as a
Director. Mr. Boyer
is a member of the
firm’s Energy and
Natural Resources
and Corporate
Services Groups.
He concentrates
his practice on oil
and gas, real estate, and general
corporate matters. Mr. Boyer advises oil
and gas clients in connection with
various business and regulatory matters,
including the acquisition and divestiture
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consumer credit and retail financial
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